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Hess Appointment: Lawsuit? Recall?

TO: Mayor and City Council, City of Missoula, State of Montana
FROM: Missoula Resident & Montana Resident Citizen J. Kevin Hunt
DATE: September 17, 2022
RE: Queries Concerning Proceedings of September, 12, 2022
Dear City Councilors and Interim Mayor Hess:
With each passing day since the Monday, September 12, 2022 selection of Jordan Hess as Interim Mayor, the specter of
a legal challenge to his appointment grows. Whether such a challenge were successful or not, the process by which Mr.
Hess was selected was shameful and it's incredible that a majority of the Missoula City Council (hereafter "City Council"
or "Council") -- and apparently The Missoulian and Missoula Current -- accept what occurred as normal and acceptable.
A. Putative Interim Mayor Jordan Hess and City Councilor Gwen Jones (who, in the capacity of Acting Mayor presided
over the September 12, 2022 City Council meeting including Agenda Item No. 11.1, selection of Interim Mayor) need to
address the following questions at the Monday, September 19 City Council meeting:
(1) With regard to the "15 minute recess" of the September 12, 2022 City Council meeting stretching to 70+ minutes
during which two Interim Mayor nominees, namely City Councilors Jordan Hess and Mike Nugent, engaged in
"bloodsport" negotiations (hereafter "negotiations") in the back alley behind City Council Chambers:
(a) which City Councilors were present at those negotiations at any time, for any length of time?
(b) what was the maximum number of City Councilors simultaneously present at said negotiations, and the identities of
City Councilors present at said negotiations during each period of said maximum attendance?
(c) were minutes kept of the negotiations?
(2) Which City Councilors were made aware -- by Acting Mayor Gwen Jones, by any other member of the City Council, or
by any City of Missoula employee or staff member -- of those secret back alley negotiations proceedings, and if so, by
whom and in what manner?
(3) Was Councilor Daniel Carlino informed -- by Acting Mayor Gwen Jones, by any other member of the Council, or by
any City of Missoula employee or staff member -- of the clandestine back alley negotiations proceedings, and if so, by
whom and in what manner?
(4) At any time, were Interim Mayor nominees Fred Rice, Tiegan Avery and/or Robert Giordano informed -- by Acting
Mayor Gwen Jones, by any other member of the Council, or by any City of Missoula employee or staff member -- of the
clandestine back alley negotiations proceedings, and if so, by whom and in what manner?
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(5) With respect to the post-City Council meeting convocation of Interim Mayor appointee Hess and City Councilors at
The Oxford Bar announced on the record by Acting Mayor Jones:
(a) which City Councilors were present at said convocation?
(b) what was the maximum number of City Councilors simultaneously present at said convocation, and the identities of
City Councilors present at said convocation during the period(s) of said maximum attendance?
(c) were minutes kept of said convocation?
I submit that failure of Interim Mayor Hess and Councilor Jones to fully, truthfully and publicly respond to these
questions on the City Council record, will constitute a violation of the oath each of them took when most recently reelected to the City Council, and the oath which Mr. Hess took when sworn in as Interim Mayor on September 13, 2022,
to uphold the laws and Constitution of the State of Montana, in three respects, by violating the following Montana
Constitutional and statutory provisions:
Constitutional Provisions:
MT Const. Article II, Section 8. Right of participation. The public has the right to expect governmental
agencies to afford such reasonable opportunity for citizen participation in the operation of the agencies prior to
the final decision as may be provided by law.
MT Const. Article I, Section 9. Right to know. No person shall be deprived of the right to examine
documents or to observe the deliberations of all public bodies or agencies of state government and its
subdivisions, except in cases in which the demand of individual privacy clearly exceeds the merits of public
disclosure.
Statutory Provisions:
Montana Open Meetings Law, MCA 2-3-201, et seq.
Please note the language of the first section of the Open Meetings Law, to-wit (emphasis added):
2-3-201. Legislative intent -- liberal construction. The legislature finds and declares that public boards,
commissions, councils, and other public agencies in this state exist to aid in the conduct of the peoples' business.
It is the intent of this part that actions and deliberations of all public agencies shall be conducted openly. The
people of the state do not wish to abdicate their sovereignty to the agencies which serve them. Toward these
ends, the provisions of the part shall be liberally construed. [History: En. Sec. 1, Ch. 159, L. 1963; R.C.M. 1947,
82-3401.]
B. Putative Interim Mayor Hess and City Councilor Gwen Jones need to explain in what manner the right of the
undersigned citizen, and the rights of all other persons -- including City Councilor Daniel Carlino and Interim Mayor
nominees Fred Rice, Tiegan Avery and Robert Giordano -- to observe and/or participate in, all "operations," "actions"
and "deliberations" of the Missoula City Council, a subdivision of state government, were outweighed by demands of
individual privacy.
C. As a separate matter, if answers to any of the foregoing questions are not forthcoming at the September 19, 2023 City
Council meeting, Mr. Hess and City Councilor Gwen Jones need to explain in what manner each such failure to disclose
such answer(s) is justified on grounds that such disclosures are purportedly outweighed by demands of individual
privacy.
I am skeptical that the Montana Supreme Court would deem the ruse of a "recess" called sua sponte by Ms. Jones for no
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stated purpose, the deliberately calculated presence of less than a quorum of the City Council at any particular moment
during the back alley proceedings, and the deliberately calculated failure to inform nominees Rice, Avery and Giordano,
or the public, of those proceedings, to satisfy the dictates of Article II, section 8 and 9 of the Montana Constitution or of
the Open Meetings Law.
Nor do I believe that Ms. Jones' on-the-record assurance September 12, 2022 that the post-Interim Mayor selection
convocation of Interim Mayor Hess and City Councilors at The Oxford bar would not constitute a quorum because no
more than six City Councilors would be seated the same table, is likely to satisfy the Montana Supreme Court that a
separate and distinct violation of Article II, sections 8 and 9, and of the Open Meetings Law, did not occur.
By copy of this communication to the Missoulian reporter assigned to coverage of these matters, and to KECI-TV News, I
am requesting that they make inquiries of all principals regarding the foregoing, as well.
In further support of this demand for disclosures, I invoke the Montana Public Records Act, MCA 2-6-1001, et seq.
Less than full, truthful and candid disclosure of the requested information would, in my opinion as a citizen, be an
appropriate ground for circulation and filing of petitions for recall of Interim Mayor Hess and Councilor Jones.
I note that on September 13, 2022 Councilor Carlino issued, and posted as a Comment subjoined to The Missoulian's
online story about the September 12 selection of Mr. Hess as Interim Mayor, the following statement supplementing his
remarks on the record September 12, 2022 in regard to these matters:
"Missoula’s next mayor was chosen in the alley behind council chambers on Monday. While the audience at
Monday night’s city council meeting patiently waited for the city council to resume debating and deciding on
Missoula’s next mayor, eight council members were calling each other out to the alley to have that
conversation privately over the course of a 70 minute recess.
"Missoulians deserved to hear those discussions. Deciding Missoula’s next mayor should have gone to voters
or should have at least been debated publicly.
"I saw nominating new candidates that the council and community knew to be dedicated leaders as a viable
step forward to break the gridlock and to ultimately get a more progressive mayor.
"My votes for a third candidate during the mayor selection process were in hopes of getting us closer to
compromise and to select the best mayor for Missoula’s future. I stand by my efforts to ensure our next mayor
would respond with urgency to our climate and housing crises.
"All council members had the opportunity to change their vote at any time for us to reach the 7 vote threshold.
There were certainly more votes and less public debate than we had expected." It is my intent to raise these
issues during the agenda item Citizen Comments on Items Not on the Agenda, at the Monday, September 19,
2022 City Council meeting.
Sincerely,
/s/ J. Kevin Hunt
Ward 1 Resident
(971) 295-1969
jkhesq23@gmail.com
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