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Cc: Dave DeGrandpre
Subject: Grant Creek Village Rezone
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GCV Rezone LUP Clarifications 09-11-20.pdf


Dear Council Members,
Please see the attached memo responding to LUP and Public comments and questions raised during
the 9/2/2020 LUP hearing.
For the 9/14/2020 Council Hearing, Please refer to this memo along with other letters submitted by
Allan McCormick and Kody Swartz.
 
Please note:  Council requested we submit our responses in writing to comments and question
raised during the 9/2 hearing.
 
Thank you
 
Mike Morgan
 
HOFFMANN MORGAN & ASSOCIATES, ARCHITECTURE & PLANNING
123 N. 2nd St W. Suite 1,  Missoula, MT 59802
P: 406.728.8847
mike@hm-assoc.com
www.hm-assoc.com
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From: Alan F. McCormick
To: Grp. City Council and City Web Site
Cc: Dave DeGrandpre
Subject: Letter on Rezoning for 2920 Expo Parkway
Date: Friday, September 11, 2020 10:45:53 AM
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Letter to City Council on Rezoning Request.PDF


Council Members:
 
Please see the attached letter on the rezoning request for 2920 Expo Parkway on behalf of our
client, KJA Development, LLC.
 
Alan.
 
 


 
Alan F. McCormick // Partner


Garlington, Lohn & Robinson, PLLP
Montana’s attorneys since 1870
P: 406-523-2518  (direct line) F: 406-523-2595
E: afmccormick@garlington.com
A: P.O. Box 7909 Missoula, MT 59807


 
A Professional Limited Liability Partnership
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
CONFIDENTIALITY: The information contained in this e-mail message may be privileged and may contain confidential
information intended only for the use of the individual or entity named above. If you have received this communication in
error, please notify us immediately by e-mail or telephone and delete the original message from your computer.
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
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September 11, 2020



VIA EMAIL ONLY
Bryan von Lossberg, Council President
Missoula City Council
435 Ryman
Missoula, MT 59802
council@ci.missoula.mt.us



RE: Rezoning for 2920 Expo Parkway



Dear Council Members:



Our office represents KJA Development, LLC, the applicant for rezoning 2920 Expo Parkway, and we 
write to provide comments regarding the application and associated review and public reaction.



As is evident from the many projects that come before the council, all developments create impacts and 
whether such impacts are acceptable is determined by a combination of careful study and compliance with 
the City’s planning documents.



Since 2015, the City of Missoula has told the community this property is appropriate for high density 
residential development and commercial development via the City’s 2015 Growth Policy.  Per the City’s 
own words, the 2015 Growth Policy is “is the fundamental policy document that guides growth and 
development in Missoula.”  High density residential development is defined in the Growth Policy as 
greater than 24 dwelling units per acre.  The City’s decision to designate this property for such densities 
was a conscious one after significant public involvement.



Even prior to 2015, the city determined high density residential development is appropriate for the 
majority of the property via existing zoning designations.  The majority of the property was zoned the 
equivalent of RM1-35 and R5.4 in 1989.  The Council enacted its current zoning code, Title 20, in 2009, 
designating the majority of the property as RM1-35.  In enacting Title 20, the Council made it clear it was 
not rezoning property as a function of adopting Title 20.  Rather, it was updating the text of the 
regulations without rezoning.  Thus, for far longer than 2009, the City has designated the majority of this 
property for high density residential development.  The portion that remains zoned as R5.4 is now out of 
compliance with the 2015 Growth Policy.



Unfortunately, an administrative provision of Title 20 has created an interesting quirk.  It was designed as 
a means of explaining how to interpret the effect of the regulations on a parcel with two zoning 
designations – split zoning.  Section 20.01.100(E) requires the city to apply the R5.4 zoning to the entire 
northern parcel of the property despite it affecting less than 20% of that parcel and less than 13% of the 
property as a whole.  This is a defacto rezoning which changed the R1-35 to R5.4 without having 
undertaken the proper process to change the zoning designations.
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The proposed rezoning helps correct this problem and bring the zoning into compliance with the current 
2015 Growth Policy, something which is required by state law.



It is no secret Missoula has a major housing stock problem.  Single-family dwelling inventory is scarce 
and multi-family vacancy rates have plunged to historic lows.  We continue to invite new companies to 
relocate to town and, fortunately, continue to have the kind of quality of life that attracts people to 
Missoula.  That does not mean the Council should rubber stamp every rezoning and development project, 
but it does mean the City should take appropriate action to help increase the housing stock.



This proposed rezoning checks the right boxes.  As noted, the City has told the community for many years 
the property is appropriate for and expected to be developed as high density residential and commercial 
development.  The property is served by city water and sewer.  It is adjacent to the City’s transit system. 
It does not have an ounce of important agricultural soils.  Environmental issues are few.  It is not located 
further up Grant Creek where impacts to agricultural soils, wildlife habitat, wildland-urban interface, 
riparian resources, and low density planning designations all come into play.  Hillside regulations reduce 
the maximum development potential of the property.  Switching from RM1-35 to RM1-45 to allow 
structures of increased height allows for additional greenspace within the development without materially 
affecting the realistic development density.



Expected development does present increased traffic.  Improvements to the I-90 intersection are 
underway.  The traffic study prepared by Abelin Traffic Services demonstrates expected development of 
the property will not have a material impact on the level of service for the road network.  The study has 
been peer reviewed by the City’s contracted engineering firm which agreed with the analysis.  As 
confirmed by the County’s Office of Missoula County Emergency Management, in the event of a mass 
evacuation, traffic signal controls would be replaced by law enforcement overrides helping to provide a 
quick exit.  Wildfire risks and the possible need for evacuation have long been evaluated in the Grant 
Creek area and emergency management plans developed as a result.  In full knowledge of these risks, the 
City continued to designate the property as appropriate for high density development.



Agency comments support the proposed rezoning, including the Office of Housing and Community 
Development which notes the expected development aligns with many goals of the City’s recently 
adopted housing policy, A Place to Call Home.  We agree with the conclusions reached in the City’s Staff 
Report and its thorough analysis of the relevant criteria.



If you have questions or need additional information, please do not hesitate to ask.



Sincerely,



GARLINGTON, LOHN & ROBINSON, PLLP



Alan F. McCormick
Direct Line:  (406) 523-2518
Email:  afmccormick@garlington.com
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From: Dave DeGrandpre
To: Grp. City Council and City Web Site
Cc: Grp. DS Admin Staff; Marty Rehbein; Kirsten Hands; "Ryan Salisbury"
Subject: Potential changes to conditions of preliminary approval, Heron"s Landing
Date: Friday, September 11, 2020 2:34:59 PM
Attachments: Potential changes to Heron"s Landing conditions of approval V6, 9-11-20 provided to council at pub hearing 9-


14-20.pdf


Dear Councilors,
 
Development Services staff has been working with WGM Group and Teton Land Development
Company on potential revisions to conditions of preliminary approval for the Heron’s Landing
Phased Subdivision Plat and Application.  Attached are the conditions in track-changes format. 
These are the same conditions as those recommended for the property annexation.
 
I look forward to working with you Monday evening.
 
Dave DeGrandpre, AICP
Planning Supervisor
City of Missoula Development Services
435 Ryman
Missoula, MT 59802
406-529-0709
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Potential changes to conditions of preliminary approval for the Heron’s Landing 
Phased Subdivision Plat and Application 
 
September 11, 2020  
 
 
Note 1: Montana Code Annotated (MCA) Section 76-3-604(9)(a) states review and 
approval, conditional approval, or denial of a proposed subdivision may occur only 
under those regulations in effect at the time a subdivision application is determined to 
contain sufficient information for review. The Heron’s Landing Phased Subdivision 
application was deemed sufficient for review on May 14, 2020.  The City of Missoula 
Subdivision Regulations Amended June 28, 2010 and 2019 Montana Subdivision and 
Platting Act were in effect at that time.  The 2019 Montana Subdivision and Platting Act 
includes provisions for phased subdivisions in Section 76-3-617.  Those provisions 
apply to the Heron’s Landing Phased Subdivision.  
 
Note 2: The Heron’s Landing Phased Subdivision application includes a phasing plan 
that lists the anticipated platting of W phases to the west of George Elmer Drive and E 
phases to the east of George Elmer Drive. Ths subdivider has indicated the sequence 
of final platting depends in part on construction of George Elmer Drive, which is planned 
to be developed as part of the Mullan BUILD project.  The City of Missoula 
acknowledges that under 76-3-617, MCA the subdivider may seek to amend the 
phasing plan in the future, following review and approval by City Council.    
 
Streets, General 



  
1. All street and non-motorized improvements shall be designed and built in 



accordance with City of Missoula Public Works Standards and Specifications and 
City of Missoula Subdivision Regulations (except as modified by variance).  All plans 
must comply with Americans with Disabilities Act requirements. All plans must be 
reviewed and approved by the City Engineer in accordance with City policies. City 
Subdivision Regulations Section 3-020.2  
 



2. The subdivider shall provide a street naming exhibit to be reviewed and approved by 
Development Services prior to final plat filing of the first phase. Subdivision 
Regulations Section 3-020.12 



 
3. The subdivider shall provide a street signage plan in accordance with the Manual on 



Uniform Traffic Control Devices to be reviewed and approved by the City Engineer 
and City Fire Department prior to final plat filing of the first each applicable phase. 
City Subdivision Regulations Section 3-020.4(H)(2) 



 
4. The following statement shall appear on the face of each plat, in the covenants, and on 



each instrument of conveyance: 
“Acceptance of a deed for a lot within this subdivision shall constitute the assent of 
the owners to any future SID/RDSID, based on benefit, for the upgrading of streets 
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within this subdivision, including but not limited to paving, curbs and gutters, non-
motorized facilities, street widening and drainage facilities” City Subdivision 
Regulations Section 5-050.4(M&N) 



 
5. All proposed rights-of-way shall be dedicated to the public on the face of each plat 



and approved by the City Engineer. City Subdivision Regulations Section 3-020.3.B 
 



6. All proposed easements, except as modified by these conditions, shall be shown on 
the face of each plat and identified for their width and purpose, including easements 
for vehicular and pedestrian access, utilities, and irrigation ditches. City Subdivision 
Regulations Section 3-060.1  



 
6.7. Street lighting shall be installed within the subdivision along Chuck Wagon Drive 



and George Elmer Drive in accordance with the Missoula Public Works Standards 
and Specifications Manual. The subdivider shall install lighting along Chuck Wagon 
Drive and George Elmer Drive prior to filing any plat that abuts those streets as part 
of that phase’s improvements. Prior to final plat filing of the first phase, the 
subdivider shall petition to create a new street light improvement district. Missoula 
Public Works Standards and Sepcifications Manual Section 7.3.6 



 
Specific Streets 



 
7.8. George Elmer Drive through the length of the subdivision shall be improved to 



Urban Collector (with parking) standards as proposed including two 10-foot drive 
lanes, 6-foot bike lanes, 8-foot parking lanes, curb and gutter, 7-foot boulevards, and 
5-foot sidewalks within the existing 80-foot wide right-of-way. All improvements to 
George Elmer Drive shall be constructed prior to final plat approval of the first east 
phase or phase W2, W3, or W4, whichever is platted first. Subdivision Regulations 
Table .2A modified by variance.  The Heron’s Landing Phased Subdivision is located 
within the Mullan BUILD project area and George Elmer Drive, which provides 
access to the subdivision property, is planned to be improved as part of the Mullan 
BUILD project.  Federal funds are planned to pay for a portion of the Mullan BUILD 
improvements.  Funding mechanisms are currently being explored to pay for the 
remainder of the improvements. The funding mechanisms may include, but are not 
limited to, a special improvement district, impact fee, latecomers fee, or cost share 
agreements that allow the City of Missoula and Missoula County to recover the cost 
of constructing infrastructure from the properties that benefit from the Mullan BUILD 
project. To the extent that such funding mechanism(s) is created in accordance with 
state law and applicable principles of land use law, the subdivider, successors, and 
assigns shall participate in and be bound by the fees assessed and not oppose the 
creation of or participation in such a district. (Montana Code Annotated 76-3-510) 
 



9. Chuck Wagon Drive through the length of the subdivision shall be improved to Urban 
Collector (with parking) standards as proposed including two 10-foot drive lanes, 6-
foot bike lanes, 8-foot parking lanes, curb and gutter, 7-foot boulevards, and 5-foot 
sidewalks within the existing 80-foot wide right-of-way. All improvements to Chuck 
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Wagon Drive from back of curb to back of curb shall be constructed reviewed and 
approved adjacent to Phase W1 prior to final plat approval of Phase W1, W5, W6 or 
W7. All improvements to Chuck Wagon Drive from back of curb to back of curb north 
of Phase W1 shall be reviewed and approved prior to final plat approval of the third 
west phase.  All other street improvements including boulevards and sidewalks shall 
be reviewed and approved prior to final plat approval of each adjacent phase. 
Subdivision Regulations Table .2A modified by variance.  



 
10. Heron’s Landing Drive, Nesting Lane, and Audubon Loop shall be designed and built 



to Low Density Urban Local Street standards including two 10-foot drive lanes, 7-
foot parking lanes, curb and gutter, 7-foot boulevards, and 5-foot sidewalks (except 
where the Secondary Commuter Trail is to be located) within 60-foot rights-of-way. 
The subdivider shall provide an additional access and utility easement at least one 
foot wide along the outer edge of the sidewalks and secondary commuter trail along 
these streets to allow for maintenance. Subdivision Regulations Table .2A modified 
by variance, Correspondence with City Engineer. 



 
Drainage 
 
11. The subdivider shall submit complete grading and drainages plans prior to final plat 



approval of the firsteach applicable phase showing proposed grades of streets, 
proposed drainage facilities, and a storm water pollution prevention plan for all lots, 
blocks, and other areas meeting Montana DEQ standards and subject to approval of 
the City Engineer. All drainage facilities shall be constructed in accordance with the 
approved plan and accommodate the planned runoff from all upgradient phases. 
City Subdivision Regulations Section 5-020.11 



 
Transit 
  
12. The subdivider shall petition for the property to be included in the Missoula Urban 



Transportation District prior to final plat filing of the first phase. City Subdivision 
Regulations Section 3-010.7 and 3-020.1, City of Missoula Annexation Policy 



 
Water System and Sewer System 
 
13. The subdivider shall submit plans for water supply and sewage disposal for review 



and approval of the City Engineer, City/County Health Department, and Montana 
Department of Environmental Quality prior to final platting of the firsteach applicable 
phase.  Construction of all water supply and sewer systems shall be in accordance 
with City policies. City Subdivision Regulations Sections 3-070.01 and 3-070.04 



 
Solid Waste   
 
14. The subdivider shall submit plans for solid waste disposal for review and approval of 



the City Engineer, City/County Health Department, and Montana Department of 
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Environmental Quality prior to final platting of the firsteach applicable phase. City 
Subdivision Regulations Sections 3-070.01  



 
Parkland  
 
15. The subdivider shall meet the parkand dedication requirement as depicted on the 



Phasing Plan Exhibit and on the Parkland Dedication Exhibit of the application by 
providing 5.14 acres of dedicated common area to be maintained by the Heron’s 
Landing Homeowners Association.  City Subdivision Regulations Section 3-080.3.A 
 



16. The subdivider shall draft an agreement for review and approval of the Parks and 
Recreation Department and City Attorney to provide for the dedication of land and/or 
payment of money prior to final platting of each phase. The agreement shall provide 
for different circumstances including where more than the required land is dedicated 
per phase, where an insufficient amount of land is dedicated per phase and cash is 
also required to make up for the insufficient amount of land, and where refunds may 
be issued by the City when more land is dedicated than needed to meet the 
dedication requirement.  The agreement shall be submitted, reviewed and approved 
prior to final plat filing of the first phase. City Subdivision Regulations Section 3-
080.6 



 
17. When cash is proposed to be provided instead of land in lieu of parkland is 



proposed, the amount shall be equal to the fair market value of the amount of land 
that is statutorily required to be dedicated for that phase.  The fair market value shall 
be determined by a Montana certified general real estate appraiser, hired and paid 
by the subdivider.  Fair market value means the value of the unsubdivided, 
unimproved land based on the zoning designation that applies to the property at that 
time.  The City reserves the right to require a separate appraisal for each phase. City 
Subdivision Regulations Section 3-080.7 



 
18. The subdivider shall submit a park and common area landscape and maintenance 



plan and a boulevard landscaping plan to be reviewed and approved by the City 
Parks and Recreation Department prior to final plat filing of the firsteach applicable 
phase. City Subdivision Regulations Section 5-050.4 



 
Covenants, Conditions, and Restrictions 
 
19. Final covenants, conditions, and restrictions meeting the requirements of City 



Subdivision Regulations Section 5-020-14.K shall be submitted for review and 
approval prior to final plat filing of the first phase.  City Subdivision Regulations 
Section 5-020-14.K 
  



Non-Motorized Transportation Facilities 
 
20. The subdivider shall provide five-foot sidewalks along all street frontages (except for 



where the Secondary Commuter Trail is to be located) and at the proposed mid-
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block locations depicted on the circulation plan exhibit. The subdivider shall provide 
a 10-foot Secondary Commuter Trail in the locations, dimensions, and within the 
rights-of-way and easements proposed in the preliminary plat phased subdivision 
submittal and approved by City Council.  All sidewalk and trail plans, including 
specifications for ADA accessibility and safe street crossings, shall be reviewed and 
approved by the City Engineering and Parks and Recreation departments prior to 
approval final plat filing of the first each applicable phase. Construction of the non-
motorized transportation facilities shall occur as proposed in the application 
submittal and as required to serve each phase. City Subdivision Regulations Section 
3-020.15 and Table .2A 
 



20.21. The subdivider shall provide a five-foot ADA accessible asphalt path connecting 
to existing sidewalks north of Heron’s Landing along Chuck Wagon Drive in 
conjunction with Phase W1 and George Elmer Drive in conjunction with Phase W2 
as depicted on the Phasing Plan. Subdivision Application Phasing Plan 



 
Fire Protection 
 
21.22. The subdivider shall provide plans for address signage and a fire hydrant plan for 



review and approval prior to final plat filing of the first each applicable phase. All 
approved fire protection improvements shall be installed in accordance with the 
approved plans. City Subdivision Regulations Section 3-010.1.F  



 
Noxious Weeds 
 
22.23. The Weed Management and Revegetation Plan for Heron’s Landing shall be 



appended to the covenants, conditions and restrictions. The subdivider shall provide 
evidence of plan implementation and noxious weed control prior to final plat filing of 
each phase.  City Subdivision Regulations Section 5-020.14.K 



 
Airport Influence Area 
 
23.24. Each final plat shall include the following statement: 



This property is in the airport influence area and subject to the requirements of the 
Airport Influence Area Resolution. The Heron’s Landing Subdivision may also be 
within an extended approach and departure zone for a proposed second runway as 
shown in the Airport Authority’s 2004 plan and lot owners should be aware of the 
resultant safety risk. Lot owners should consult the airport layout plan and any 
relevant documents to determine the status of the proposed runway location at the 
time of purchase. City Subdivision Regulations Section 3-010.2 



 
Easements 
 
24. Each final plat shall show utilities within easements and public rights-of-way for 



review and approval by the City Engineering Division prior to final plat filing of each 
phase. City Subdivision Regulations Section 3-060. 
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Zoning 
 
25. The Heron’s Landing Neighborhood Character Overlay Zoning District shall be 



adopted concurrent with City Council approval of the subdivision request based on 
the findings.  
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Montana I-190


Monday, September 14th, 2020 


Forum Zoom Registration


City Club of Missoula Presents:


Recreational Marijuana
in Montana: 


Pros and Cons
This fall, Montana voters will have the option of voting to legalize recreational
marijuana. Montana I-190, the Marijuana Legalization and Tax Initiative,
would legalize the possession and use of marijuana for adults over the age of
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21, impose a 20% tax on marijuana sales, require the Department of Revenue
to develop rules to regulate marijuana businesses, and allow for the
resentencing or expungement of marijuana-related crimes. A related initiative,
Montana CI-118, would amend the state’s Constitution to allow for the
legislature or a citizen initiative to establish a minimum legal age for the
possession, use, and purchase of marijuana, similar to the regulation of
alcohol.


These issues will be debated at City Club Missoula on September 14, via Zoom,
from 11:30 a.m. to 1 p.m. Former Montana state legislator Dave Lewis, Senior
Policy Advisor for New Approach Montana, will take the “pro” position. New
Approach is a ballot initiative committee working to pass both initiatives.
Taking the “con” position is Steve Zabawa, treasurer of Wrong For Montana, a
ballot initiative committee opposing the initiatives. Ray Ekness will serve as
moderator. Ray directs the Broadcast Media Center at the University of
Montana and oversees both Montana Public Radio and the Missoula arm of
Montana PBS.
 
Panel:


Dave Lewis, New Approach Montana Senior Policy Advisor
(Yes)- Dave Lewis served in the Budget Office for four Governors; Tom Judge,
Ted Schwinden, Stann Stephens and Marc Racicot. After retirement he served
in the Montana Legislature for 14 years. He served terms in the House and
Senate. He served one term each as Chairman of the House Appropriations and
Senate Finance and Claims Committees and several terms as vice
chairman. His wife Karen and he have three children, nine grandchildren and
five great-grandchildren.


Stephen A Zabawa, Treasurer, Wrong for Montana (No)- Steve is
heavily involved now for a decade in fighting the legalization of marijuana in
Montana with his current Wrong for Montana Ballot Action Committee. Steve
is currently working with Smart Approaches to Marijuana SAM ACTION to
oppose I-190 and CI-118. Steve wants to protect the pristine, healthy, and
productive lifestyle Montana currently
offers! Married to Susan Sullivan, they have raised seven Montana adult
children and are now grandparents to eleven.


Moderator:


Ray Ekness, MTPBS and MT Public Radio


We will hold the forum on a Zoom webinar format, courtesy of UM.
Attendees will need to join the session using the registration link in
this announcement. There is no charge to attend the forum.







Zoom Video Conferencing


September 14th, 2020
11:30 a.m. - 1:00 p.m.


Forum Zoom Registration


EXECUTIVE
SPONSORS





MONTHLY
SPONSORSHIP


HIGHLIGHT
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