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THIS AGREEMENT, made and entered into this 24th day of January, 2020, by and between the
CITY OF MISSOULA, MONTANA, hereinafter referred to as "EMPLOYER", and the MISSOULA POLICE
OFFICER ASSOCIATION, hereinafter referred to as "ASSOCIATION".

ARTICLE 1
Purpose

In consideration of the mutual covenants herein recited, which have been established through
collective bargaining procedures as provided for under Montana State statutes, this Agreement has as
its purpose the promotion of harmonious relations between the Employer and the Association; the
establishment of an equitable and peaceful procedure for the resolution of differences; and the
establishment of rates of pay, hours of work, fringe benefits, officer safety and other conditions of
employment.

ARTICLE 2
Recognition

Employer recognizes the Association as the sole and exclusive bargaining agent for all police
officers of the City of Missoula, except Captains, Assistant Chiefs, and the Chief of Police.

ARTICLE 3
Association Security and Dues Collection

Section 1. The Employer recognizes the lawful rights of members of the Association to self-
organize, join, and support the Association for the purpose of engaging in collective negotiations and
other lawful concerted activities and for mutual aid and protection. All Employees covered under the
terms of this Agreement may voluntarily join the Association. The City of Missoula, including its
directors, managers and supervisors, shall remain neutral on the issue of whether any Employee should
join the Association or otherwise participate in Association activities.

Section 2. Any member of the bargaining unit may authorize the Employer to deduct from
their pay the amount of dues or fees charged by the Association. This authorization must be in writing
and forwarded to the Payroll office by the cutoff date for the payday when it is to become effective. The
Employer agrees to implement all the terms of dues-checkoff authorizations submitted to the Employer
by the Association and agreed to by the Employee. The Employer shall adhere to the specific provisions
in each dues checkoff authorization regarding the duration, renewal, procedure for revocation, amount
of dues deducted, and all other provisions agreed to by the Employee as stated in the authorization.

Section 3. Any Employee may revoke a written authorization for payroll deductions in
accordance with the terms and conditions of the written authorization. Every effort will be made to end
the payroll deductions effective on the first payroll period, and not later than the second payroll period,
after Employer receives written confirmation from the Association that the terms for revocation of the
Employee’s authorization regarding payroll deductions have been met. Employer will refer all Employee



inquiries regarding the Association’s revocation process to the Association. Employer may answer any
Employee inquiry about process or timing of payroll deductions.

Section 4. The Association shall indemnify, defend, and hold Employer harmless against any
claims made and any suit instituted against Employer as a result of payroll deductions from Employees
for Association dues, fees, and assessments provided such deductions were made in accordance with
Employer’s good faith reliance on the terms of a written payroll deduction authorization and at the
direction of the Association.

Section 5. Officially designated representatives of the Association shall be given time off with
pay to attend to Association business as herein provided:

a) Not more than two (2) members of the Association negotiating team to attend
negotiating sessions with Employer representatives;

b) A member of the Association, including an official Association representative, for any
meeting with the Employer concerning this Agreement;

c) Official Association representatives for regularly scheduled or special meetings of the
local or state Association, provided that no more than two (2) members shall, at any time,
be granted leave from duty for any such Association business;

d) An Association representative for a meeting with newly hired officers for the purpose of
explaining Association membership and dues deductions;

e) Reasonable notice must be given before any leave may be granted under this Section, and
the Employer reserves the right to restrict such release time in cases of possible
manpower shortage.

ARTICLE 4
Minimum Standards and Prevailing Rights

Section 1. This Agreement is intended to set forth only minimum standards of benefits to
employees. Employer may increase any benefit within or beyond the scope of this Agreement without
further negotiations with employees.

Section 2. Mutually recognized benefits now received by employees not covered by the
terms of this Agreement or in excess of the minimums set forth in this Agreement shall remain in full

force and effect.



ARTICLE 5
Management Rights

The Association recognizes the prerogative of the Employer to operate its affairs in all respectsin
accordance with its responsibilities to the citizens of Missoula, and the powers or authority which
Employer has not officially delegated, limited, or modified by this Agreement are retained by the City,
and in such areas as, but not limited to:

1)
2)
3)
a)
5)

6)

7)

8)

9)

Directing employees;

Hiring, promoting, transferring, assigning, and retaining employees;

Relieving employees from duties because of lack of work or funds or under conditions
where continuance of such work would be inefficient or nonproductive;

Maintaining the efficiency of governmental operations;

Determining the methods, means, job classifications, and personnel by which the
employer's operations are to be conducted;

Taking whatever actions may be necessary to carry out the mission of the City of Missoula
in situations of emergency;

Establishing the methods and process by which work is to be performed; and

Scheduling overtime work as required, in a manner most advantageous to the City and
consistent with requirements of state law.

ARTICLE 6
Rules and Regulations

Employees agree to comply with Police Department rules and regulations not in conflict with the
terms of this Agreement. Employer agrees that employee claims of unjust or unfair treatment under
Department rules and regulations or claims that such Police Department rules and regulations are in
conflict with the terms hereof shall be subject to the grievance procedure as described herein.

ARTICLE 7
Waiver and Supplemental Agreements

Section 1. The Employer and the Association expressly waive and relinquish the right, and
each agrees that the other shall not be obligated during the term of this Agreement, to bargain
collectively with respect to any subject or matter whether referred to or covered in this Agreement,
even though each subject or matter may not have been within the knowledge or contemplation of



either or both the Employer or the Association at the time they negotiated or executed this Agreement
and even though such subject or matter was proposed and later withdrawn.

Section 2. Notwithstanding the foregoing, it is understood and agreed that this Agreement
may be modified and amended with the consent of both parties. Supplemental Agreements may be
completed through negotiations at any time during the life of the Agreement. Either party may notify
the other party in writing of its desire to negotiate. Supplemental Agreements thus completed will be
signed by the Missoula Police Association and City officials and shall become a part of this Agreement
and subject to all of its provisions.

ARTICLE §
Savings Clause

If any provision of this Agreement is subsequently declared by the proper legislative or judicial
authority to be unlawful, unenforceable, or not in accordance with the applicable statutes or
ordinances, all other provisions of this Agreement shall remain in full force and effect for the duration of
this Agreement.

ARTICLE 9
Discrimination

The Association recognizes that the City of Missoula is an Equal Employment
Opportunity/Affirmative Action Employer as set forth in City of Missoula Human Resource Policies.

ARTICLE 10
Personnel Reduction

Section 1. A reduction in personnel causing layoffs of either full or part-time personnel shall
require written notice to the individual(s) affected at least ten (10) working days in advance of the layoff
date.

Section 2. No full-time employee shall be laid off while temporary employees are serving in
the bargaining unit.

Section 3. The Association will be given thirty (30) days prior notification of pending layoffs
and ample opportunity to comment on intended layoffs with Employer.

Section 4. Layoffs and subsequent recall shall not be considered as new employment
affecting the status of previous employees nor shall it require the placement of re-employed personnel
in a probationary status.



ARTICLE 11
Subcontracting

The Association recognizes that the Employer has statutory and other rights and obligations in
contracting for matters relating to municipal operation. The right of contracting subcontracting is vested
in the Employer. Itis understood that the Employer's exercise of the rights referred to herein shall not
result in lay-off of any members within the bargaining unit.

ARTICLE 12
Hours of Work

Section 1. A standard workweek consists of forty (40) hours of regularly scheduled work
consisting of four (4) ten (10) hour workdays or five (5) eight (8) hour workdays.

Section 2. During a ten (10) hour regularly scheduled shift, officers are authorized eighty (80)
minutes for breaks at the discretion of the individual officers and consistent with reasonableness and
coordinated with department work load and operational functions of a priority or emergency nature
occurring during the specific shift. It is recommended no single break be more than forty (40) minutes
without shift commander approval. During all such breaks, officers will remain in contact with the
dispatcher and/or supervisor and are subject to duty.

Section 3. During an eight (8) hour scheduled shift, officers are authorized seventy (70)
minutes for breaks at the discretion of the individual officers and consistent with reasonableness and
coordinated with department work load and operational functions of a priority or emergency nature
occurring during the specific shift. It is recommended no single break be more than thirty (30) minutes
without shift commander approval. During all such breaks, officers will remain in contact with the
dispatcher and/or supervisor and are subject to duty.

ARTICLE 13
Overtime

Section 1. Association recognizes Employer's right to schedule overtime work as required in
a manner most advantageous to the City and consistent with requirements of state law.

Section 2. Employees required to work in excess of their regular shift will be paid at the rate
of time and one half for all excess hours. Once every three (3) months, the employershall publish a
uniform patrol shift schedule which shall list the days and hours of work for the uniform patrol officers
for the following three month period. Employees who, with less than seventy-two (72) hours advance
notice prior to commencing work on the newly assigned shift, are required to work hours different than
provided for on the published patrol shift schedule shall be paid at the rate of time and one half for all
such hours worked different from their regularly scheduled shift, except if the change in schedule was
due to one of the following reasons: sick leave (including death in the family), workers compensation,
vacation, time coming absences and unanticipated or unscheduled work demands. Employer retains the
right to establish and set shift schedules of the patrol division in the best interest of the performance of



police services. Employer retains the right to determine how far in advance time coming requests for
absence will be approved, but no less than 12 hours in advance of request.

NOTE: For purposes of interpreting Sections 3 -5 below, a “work day” shall be defined as the calendar
day the officer’s scheduled shift begins. For example, if an officer is scheduled to work four-ten hour
shifts (Sunday — Wednesday) and his/her shift begins at 9:30 p.m. and concludes at 7:30 a.m., Sunday,
Monday, Tuesday and Wednesday will be considered the work days.

Section 3. Employees called out to work on assigned days off shall receive compensation for
a minimum of four (4) hours of work at overtime rates. Employees called in to work on regular days
outside assigned duty hours shall receive compensation for a minimum of two (2) hours at overtime
rates.

Section 4. Employees called out to work on assigned days off for required court appearances
will receive compensation for a minimum of five (5) hours. An employee who is scheduled for a trial will
not be required to work the entire time for which call back compensation is received unless the court
appearance requires their presence for 5 or more hours.

Section 5. Employees called out to work on assigned work days for required court
appearance shall receive a minimum of three (3) hours of compensation at overtime rates. An officer
who is called on the telephone for a DUl blood search warrant return shall be paid for a minimum of one
(1) hour at the officer’s overtime rate. If the officer is required to come to court to do the DUI blood
search warrant return, the officer shall be paid for a minimum number of hours as provided in this
Section.

Section 6. Overtime shall include time outside of the regular work day or work week for
attendance at in-service training sessions and seminars authorized by the Chief of Police.

Section 7. Voluntary overtime shall be paid on a 1 1/2 hour-for-hour basis for actual work
hours which occur as the result of time volunteered by an officer which are in excess of a 40 hour week.
Officers who volunteer for parade duty, special teams or special events shall be considered voluntary
overtime situations.

Section 8. An officer who works for at least four (4) hours and is regularly scheduled to work
within six (6) hours immediately thereafter, shall receive a rest break of eight (8) hours before being
required to report for that next regularly-scheduled shift. The officer shall not be required to use
accrued leave time during this eight-hour period.

ARTICLE 14
Seniority

Section 1. All employees shall be probationers, without seniority, for the first twelve months
of employment. Upon successful completion of the probationary period employees shall accrue
seniority from the date of his/her employment.
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Section 2. Seniority shall not accrue during layoff, or while an employee is on leave of
absence without pay in excess of fifteen (15) continuous days.

Section 3. Seniority shall terminate upon resignation, discharge, retirement, and layoff or
leave of absence, other than military leave, in excess of twelve(12) months or by failure to report after
recall from layoff.

Section 4. A seniority list shall be posted by the Employer. The list shall be updated once a
year.

Section 5. On layoff the least senior employee shall be the first laid off and on recall from
layoff the most senior employee on layoff shall be the first recalled. Recall shall be by notice to the
employee's last known address. Employees must report to work within ten (10) days of receipt of notice
or such longer period as may be mutually agreed, or lose seniority.

ARTICLE 15
Allowances and Premiums

CLOTHING

Section 1. Each probationary employee shall be furnished clothing items during the first year
of service. All clothing items shall be either new or in excellent condition such that they are attractive in
appearance, serviceable and safe. The items to be issued by the City during the first year of service are
set forth in Exhibit B, attached hereto.

Section 2. The items listed in Exhibit B shall remain the property of the City for the first five
(5) years of the employee's service. All serviceable items, as determined by the Chief, will be returned
to the City upon separation from service during the five (5) year period.

Section 3. After their first year of employment, each employee covered by this Agreement
shall be entitled to an annual clothing allowance of Seven Hundred and Thirty Dollars ($730.00). The
clothing allowance shall be issued no later than September 1 of each fiscal year.

Section 4. Employees anticipated to complete their first year of employment after issuance
of the annual clothing allowance and within the same fiscal year shall receive, at the time of the annual
clothing allowance distribution, a prorated amount based on their one-year anniversary date.

Section 5. The clothing allowance shall be adjusted each year of this agreement by ten
dollars ($10.00) per year. The City agrees to issue a separate check for the clothing allowance, but
retains the sole discretion to determine required tax withholding that shall be applied to the check.

Section 6. The Employer agrees to repair or replace any uniform item, and any accessory as
listed and described in Exhibit C, or authorized in writing by the Police Chief, which in the determination
of the Chief, has been damaged or destroyed in the line of duty. The Chief may make allowances for

normal wear in making such determination.
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In addition, in the event the Employer should change any of the clothing which is required during
the life of this Agreement, employees so affected by the change shall be provided with the requisite
number of items so changed.

Section 7. All employees shall maintain a complete set of regulation uniforms at all times.

SHIFT DIFFERENTIAL

Employees required to work between the hours of 5:00 p.m. and 7:00 a.m. will be paid a shift
differential of one dollar and fifty cents per hour ($1.50/hour).

DECTECTIVE ON-CALL

On-call compensation for detectives shall be paid at the rate of two dollars and fifty cents ($2.50)
per hour for any hours that the detective is on-call beginning Friday at 5:00 p.m. (1700) and ending
Monday at 7:00 a.m., provided, however, that: (1) if Monday is a holiday, the on-call period shall end on
the immediately following Tuesday at 7:00 a.m., and (2) if Friday is a holiday, the on-call period starts on
the immediately prior Thursday at 5:00 p.m. The scheduling of on-call detectives shall be done
according to the On-Call Policy.

WORKING OUT OF CLASSIFICATION

Any employee covered by this Agreement who is required to accept the responsibilities and
duties of the SHIFT COMMANDER or Detective Division supervising officer shall be paid at the rate for
that rank while so acting, subject to the following stipulations:

Section 1. Corporals may be required to temporarily (less than 80 hours) assume the
responsibilities of the Shift Commander in the absence of a Sergeant without any additional
compensation above the rate of pay of the Corporal.

Section 2. Patrol Officers or Detectives may be required_to assume the responsibilities of the
Sergeant because of the absence of a Corporal or a rated officer (Division Captains excluded). The Patrol
Officer or Detective receives compensation for the hours they actually assume the responsibility. Patrol
officers or Detectives are compensated at the rate of a Sergeant for the temporary supervision
assignment.

Section 3. if the Patrol Division is absent a Corporal or rated supervisor (Captains excluded)
but a rated supervisor is present in the Detective Division, the patrol officer acting as the Shift
Commander will be appropriately compensated as a Sergeant. The same applies in reverse.

Section 4. In the instances where the patrol mid-watch and late-nights shifts are both absent

a Corporal or a rated supervisor, the supervising patrol officer of each respective team will be
compensated for the five (5) hours they are individually in charge of their teams. During the five (5)
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hour overlap, only the senior patrol officer of the two teams (unless otherwise stipulated) will assume
responsibility and be so compensated for the five (5) hour overlap.

Section 5. Assignment of the officer to assume supervisory responsibility in the absence of a
rated officer will be by seniority unless otherwise stipulated by the Division Captain. The officer must
meet the minimum qualifications of a Corporal to perform these duties.

Section 6. The officer (Patrol Officer, Detective, Corporal or Sergeant) is assigned by a
Captain or Chief, the responsibilities of a higher ranking officer who is absent due to scheduled time off
for a period of forty (40) hours or more, and the duties of the higher ranking position are clearly
assigned and expected.

ARTICLE 16
Sick Leave

Section 1. As provided by state law, each employee shall earn sick leave credits from the first
full pay period of employment at the rate of eight (8) hours per month without restriction as to the
number of days which may be accumulated. For calculating sick leave credits, two thousand eighty
(2,080} hours shall equal one (1) year. Proportionate sick leave credits shall be earned and credited at
the end of each pay period.

Section 2. An employee may not accrue sick leave credits while in a leave without pay
status. Employees are not entitled to be paid for sick leave until they have been continuously employed
for ninety (90) days. Upon completion of the qualifying period, the employee is entitled to the sick leave
credits earned.

Section 3. Upon termination, employees who have worked the qualifying period shall be
entitled to be paid an amount equal to one-quarter (1/4) of the amount attributed to the accumulated
sick leave. The pay attributed to the accumulated sick leave shall be computed on the basis of the
employee's regular rate of pay at the time of termination of employment with the Employer.

Section 4. Sick leave credits may be used as follows:

a) lliness or injury of the employee.

b) lliness or injury in the employee's immediate family requiring the employee's personal
attention.

c) Quarantine for contagious disease control provided certification is obtained from the

attending physician.

d) Medical, dental or eye examination or treatment for treatment of employee's illness,
injury, or for preventive care.

e) To attend or make arrangements for a funeral of a member of the immediate family.
13



f) Iliness that occurs during an employee's vacation shall be charged to sick leave, if the
iliness prevents the employee from beginning his/her vacation or if the illness causes the
employee to terminate his/her vacation, or any other situation where deemed
appropriate by the Chief of Police.

g) Maternity related disability, including prenatal care, birth, miscarriage, abortion, or other
medical care for either employee or child.

Section 5. Immediate family shall mean current spouse, parents, grandparents, siblings,
children or grandchildren of employee or spouse of the employee, corresponding in-law, or any
individual, though not related by blood, who has been a permanent member of the employee's
household.

Section 6. Abuse of sick leave occurs when an employee misrepresents the actual reason for
charging an absence to sick leave, or when an employee uses sick leave for unauthorized purposes. The
Employer reserves the right to require medical statements and/or contact the employee's physician.

Section 7. Chronic, persistent, or patterned use of sick leave may be subject to progressive
discipline which may include discharge with forfeiture of payments of any accumulated sick leave.

Section 8. Employees who, because of illness or injury, are subject to extended
convalescence, may return to work in a light or limited duty status in lieu of exhausting all earned sick
leave credits or in the event that no sick leave credit is then due the employee, if it is determined by the
Chief of Police that there is a position available which the employee can efficiently handle and if filling
such position is approved by the Chief of Police. Employees working under this section shall be
compensated for all hours worked at their regular hourly wage. Any employee returning to work in a
light or limited duty status shall provide the Employer with written permission or authorization from his
treating physician allowing the employee to return to work in that capacity. Employees capable of
returning to a light or limited duty status as evidenced by written authorization from his/her treating
physician may be required to return to such duty. Upon receipt, by the employee, of doctor's
permission to return to his normal duties, the employee shall return to his normal duties.

ARTICLE 17
Holidays
Section 1. Employees shall be granted the following holidays without loss of pay:
1. New Year's Day--January 1
2. Martin Luther King, Jr. Day--the third Monday in January
3. Presidents’ Day--the third Monday in February

4. Memorial Day--the last Monday in May
14



5. Independence Day--July 4

6. Labor Day--the first Monday in September
7. Indigenous Peoples’ Day--the second Monday in October
8. Veteran's Day--November 11

9. Thanksgiving Day--the fourth Thursday in November
10. Christmas Day--December 25
11. State-Wide General Election Day in November of even-numbered years.

12. In addition to the above holidays, employees shall be granted the following days as
holidays without loss of pay:

a) Any day declared a national holiday for all government subdivisions within the
entire nation by the President of the United States;

b) Any day declared a state legal holiday for all state and local government political
subdivisions by the Governor of the State of Montana; and

c) Any day declared a legal holiday for all city government employees by the mayor
of the City of Missoula.

Section 2. Employees shall be entitled to all holidays awarded to the employees of the City of
Missoula. Employees who are regularly scheduled to work eight-hour shifts during pay periods in which
a holiday occurs shall be credited with eight hours of holiday comp time. Employees who are regularly
scheduled to work ten-hour shifts during pay periods in which a holiday occurs shall be credited with 10
hours of holiday comp time.

Employees who are required to work on any of the following holidays shall receive 1.5 hours of
holiday comp time for each hour actually worked: Thanksgiving, Christmas, New Year’s Day, and
Independence Day;

Effective July 1, 2019: Memorial Day;
Effective July 1, 2020: Labor Day;
Effective July 1, 2021: Veterans’ Day;
Effective July 1, 2022: Presidents’ Day.

It is understood and agreed that:
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a) Holiday comp time shall be accrued in a leave bank that is separate and distinct from any
approved compensatory time earned in lieu of overtime under the Fair Labor Standards
Act (FLSA), which is covered under Article 13;

b) Holiday comp time shall not be accumulated in excess of two hundred (200) hours and
employees who have reached the maximum accumulation shall be paid for any holidays
worked which would cause them to exceed the 200 hour limit;

c) An officer who retires or terminates employment shall be paid for a maximum of 100
hours of holiday comp time, no matter how much holiday comp time over 100 hours that
the officer has accumulated.

d) The Employer reserves the right to schedule the use of holiday comp time so that
accumulated holiday comp time does not exceed two hundred (200) hours within six (6)
months of the execution of this contract.

Section 3. The employee will receive either holiday benefits for working on the day the
holiday is observed, or for working on the actual holiday, but not both.

Section 4. Any full-time employee who is scheduled for a day off on a day which is observed
as a legal holiday, except Sundays, shall be entitled to receive a day off in addition to the employee's
regularly scheduled days off.

ARTICLE 18
Vacation

Section 1. As provided by state law, each employee will earn vacation credits from the first
full pay period of employment at the rate of ten (10) hours per month for the first ten (10) years of
service; twelve (12) hours per month for the next five (5) years of service; fourteen (14) hours per month
for the next five (5) years of service and sixteen (16) hours per month for all service after twenty (20)
years.

Section 2. For calculating vacation leave credits, only regular hours shall be considered and
two thousand eighty (2080) hours shall equal one (1) year. Proportionate vacation leave credits shall be
earned and credited at the end of each pay period until they have been continuously employed by
Employer for a period of six (6) calendar months.

Section 3. Persons must be employed six (6) qualifying months before vacation credits may
be used. Vacation credits shall not be accrued during a leave of absence without pay.

Section 4. Annual vacation leave may be accumulated to a total not to exceed two (2) times
the maximum number of days earned annually as of the last day of any calendar year. Any balance of
vacation leave over two times the maximum number of days earned annually as of December 31 of any
given year will be forfeited without pay unless taken within ninety (90) calendar days from the last day
of the calendar year in which the excess was accrued.
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It is the responsibility of the Employer to provide reasonable opportunity for an employee to use
rather than forfeit accumulated vacation leave. If an employee makes a reasonable written request to
use excess vacation leave before the excess vacation leave must be forfeited under the preceding
paragraph and the employing agency denies the request, the excess vacation leave is not forfeited and
the employing agency shall ensure that the employee may use the excess vacation leave before the end
of the calendar year in which the leave would have been forfeited under the preceding paragraph.

Upon termination of employment with the Employer, any employee who has worked the
qualifying period will be paid for any unused vacation leave credits at the rate of pay in effect at the time
of termination, provided that such rate has been in effect at least one month. An employee who
terminates his employment for reasons not reflecting discredit on himself shall be entitled upon the
date of such termination to cash compensation for unused vacation leave, assuming that the employee
has worked the qualifying period set forth in 2-18-611.

Section 5. Scheduling of vacation leave will be accomplished by cooperation between the
employee and the Chief on forms provided by the Employer giving consideration of the employee's
needs and the needs of the Employer. The Chief will maintain a vacation roster on which employees will
be required to list their vacation dates. Assignment of vacation will be made by seniority. Once the
vacation roster has been posted and approved by the Chief there shall be no alteration of or deviation
from the vacation schedule without the express consent of the affected employee or employees and the
Chief or his designee, or unless there is an emergency within the Department as determined by the Chief
of Police that warrants an alteration. The Chief or his/her designee shall notify the courts of the dates of
employees' "sacred vacation", which shall include the employees' regular days off immediately before
and immediately after the "sacred vacation".

ARTICLE 19
Military Leave

Any employee who is a member of the organized militia of the State of Montana or who is a
member of the organized or unorganized reserve corps or military forces of the United States, and, who
is a permanent employee of the City of Missoula, shall be given a leave of absence with pay for a period
of time not to exceed fifteen (15) working days, or one hundred twenty (120) hours, in a calendar year
for attending regular encampments, training cruises, and similar training programs of the organized
militia or of the military forces of the United States. This leave will not be charged against leave credits
earned by the employee. Reinstatement privileges of employees who have been inducted into military
service as provided for under state law will be followed.
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ARTICLE 20
Jury Duty - Service as Witness

Section 1. Each employee summoned as a juror shall remit all fees payable as a result of
service to the Employer to be applied against the amount due the employee by the Employer.

Section 2. An employee serving on jury duty who is temporarily excused from attendance
during any part of his work shift shall report for duty for the remainder of the shift.

Section 3. An employee may elect to charge the time spent in jury or witness service against
the employee's annual leave or compensatory time. In the event of such election the employee shall
retain all fees paid for such service.

Section 4. Employees who are called to duty or subpoenaed to give testimony in court about
events arising out of their employment on an off-duty day or on vacation, shall be compensated at the
rate of time and one-half the employee's regular rate of pay with a minimum compensation as provided
in Article 13, Section 4.

ARTICLE 21
Leave Without Pay

Section 1. Employees who have been in the service of the Employer for at least one (1) year
will be entitled to take a leave of absence without pay for an extended illness, personal injuries to the
employee or out-of-state hospitalization of his/her spouse or child, provided the Employer may require a
doctor's certificate or other satisfactory proof of the need for such a leave. Leaves of absence may be
granted up to three (3) months, provided, however, the Employer may approve leaves of absence in
excess of three (3) months.

Section 2. Requests for leaves of absence without pay shall be submitted in writing by the
employee to the Chief. The request shall state the reason for the leave and approximate length of time
off the employee desires.

ARTICLE 22
Family Medical Leave

Family Medical shall be provided to Employees in accordance with the terms of Federal law and
City of Missoula Human Resource Policies.

ARTICLE 23
Travel

The Employer will provide the Chief with a travel fund in the amount of One Thousand Dollars
(1,000.00). This fund will be administered by the Chief or his designee for the purpose of emergency
travel funds for officers engaged in overnight travel and all allowable expenses incurred for that travel
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where necessary. Upon return from authorized travel, the officer will return to the Chief (within 72
hours) all monies drawn on the account, less the amount actually used for authorized travel
expenditures. All authorized travel expenditures except for meals, will be verified by written

receipts. When the officer is reimbursed by an outside agency for monies expended, he/she shall return
all such reimbursements to the Chief within five (5) days of receipt.

ARTICLE 24
Training, Education and Physical Fitness

Section 1. Each full-time officer who is subject to the provisions of this Agreement shall be
eligible for reimbursement of all tuition and other expenses directly related to attendance in job-related
courses at an accredited vocational or post-secondary institution. Eligibility for reimbursement shall be
subject to the following conditions:

a) All courses must be taken during non-scheduled working hours. All scheduled hours for
courses of instruction must be filed with the officer's immediate supervisor. All scheduled
times of courses must be approved by the Chief of Police. Any situation, which in the
discretion of the Chief of Police, would require an officer's presence on the job shall take
complete and final precedence over any time scheduled for courses.

b) Any financial assistance from any governmental or private agency available to an officer,
whether or not applied for and regardless of when such assistance may have been
received shall be deducted in the entire amount from the full tuition reimbursement the
officer is eligible for under this Section.

c) Only those institutions listed by the Department shall establish eligibility of the officer to
receive reimbursement for tuition. Only those courses that are approved by the Chief of
Police shall be eligible for tuition. Application for approval of institutions and courses
must be made to the Chief of Police not more than thirty (30) days or less than ten (10)
days prior to enrollment. The Employer reserves the right to limit the number of
enrollees and the number of courses taken by each enrollee during any fiscal year. All
approvals are subject to budget constraints.

d) The City upon receiving evidence of satisfactory completion of approved job related
courses, will reimburse the employee for tuition and books for up to $500 per fiscal year.

Section 2. Educational leaves of absence without pay may be granted to an employee not to
exceed twelve months. Course work shall be related to a law enforcement career. Requests shall be
submitted to the Chief of Police in writing, and must be approved by the Employer.

Section 3. The Employer will supply 100 rounds of 40 S&W or 223 Remington, or half of each,
as target ammunition per month to be used for practice. The Employer may establish any necessary
procedure to assure that ammunition is used for bona fide practice sessions with the police officer's
duty weapon and to assure that excess rounds are not issued to officers not using the 100 rounds of
issued ammunition. Appropriate procedures may include issuing ammunition only at the time it is to be
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used. If an officer does not use his/her allotment for the particular month for which it is issued,
additional ammunition over and above the monthly allotment of 100 rounds will not be supplied the
following month; there will be no accumulation of practice ammunition.

Section 4. In the interest of promoting and maintaining officer fitness, the parties agree to
establish a fitness committee. The committee shall be comprised of two representatives appointed by
the Association and two representatives appointed by the Employer.

a) The Association and the Employer agree that all officers shall complete the Montana
Physical Abilities Test (MPAT) physical fitness assessment annually.

b) If any officer seeks a medical exemption from the annual fitness assessment the cost for
the medical examination is the responsibility of the officer.

c) Officers shall receive compensatory time off in accordance with the following schedule:

e Officers who pass within Montana Law Enforcement Academic (MLEA) standards =
ten (10) hours of compensatory time off;

e Officers who pass with a time under 5:30 = 15 hours of compensatory time off;
e Officers who pass with a time under 4:30 = 20 hours of compensatory time off.

Banked MPAT compensatory time is limited to twenty (20) hours, any accumulation over
twenty (20) hours must be used prior to any other leave, excluding sick time.

Officers falling below any minimum standard established by the MLEA committee's
assessment instrument may complete a consultation with the City's Wellness Coordinator
during normal working hours within sixty (60) days of the assessment. The purpose of
this consultation will be to help the officer find ways to improve his or her overall fitness
and health.

d) Officers seeking specialized training must meet the physical fitness standards for that
training. Officers seeking special duty assignments that have physical fitness standards
must meet those standards in order to be considered for the assignment and must
maintain those standards in order to maintain that assignment.

Section 5. The strategic goal of the Missoula Police Department is to maintain a consistent
training schedule, affording the opportunity for all officers to receive on-going employment-related
training. The Department’s goal is to average forty (40) hours of training per officer per year, except for
officers known to be retiring and officers on extended illness, injury status or other extended leave. The
training will be scheduled in advance. If officers miss the scheduled training due to iliness or approved
time off, the training will not be rescheduled. Certain skills require frequent training and/or
qualifications, among them, driving and firearm skills. The Missoula Police Department will provide
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annual EVOC training as resources and logistics allow for all patrol officers. The department will also
provide at least five (5) hours of training per quarter for each officer. Fifty (50) percent of that training
for each year should consist of use of force training for each officer, which could include firearms
simulator, classroom lecture, scenario-based training, live fire range training, etc.

Section 6. The City of Missoula agrees to add the Missoula Police Protective Association as a
work out facility for the purpose of qualifying for a ten dollar (510.00) per month incentive award to be
utilized toward the upkeep and maintenance of the "Police Workout Facility", provided each officer
utilizes the facility at two (2) hours per month during each month. Incentive awards will be reimbursed
directly to the Police Protective Association out of the city Wellness fund budget. At the end of each
calendar month an officer in the Association will submit, to the Human Resources Department, the sign
in sheets with each officer's name and badge number for which a re-imbursement is requested.

ARTICLE 25
Medical Examinations

Employer agrees to provide medical examinations when such examination is required by the
Employer except when such examination is required to prove illness pursuant to Section 6 of Article 16
on Sick Leave.

ARTICLE 26
Health Insurance

Section 1. Effective July 1, 2019 the City shall provide the same medical and dental insurance
benefits to police officers as provided to other City employees under the City’s self-funded health
benefit plan. Effective July 1, 2019, employee contributions for spouse and dependent(s) coverage shall
be those that were in effect for Fiscal Year 2019. Effective as soon as is practicable following the signing
of this Agreement by all Parties and continuing thereafter until and unless otherwise agreed upon by the
Parties, the employee contributions for single employee coverage shall be reduced to zero and full cost
of coverage for single employee coverage shall be paid by the City.

Section 2. From July 1, 2019 through June 30, 2023 the Union agrees to accept increases in
employee contributions for spouse and dependent(s) coverage and changes to the benefit health plan
design to those in effect as of July 1, 2019, up to a maximum of a twenty-five (25) percent increase in
contribution rates plus the employee’s cost of benefit plan changes or $65.00 (Sixty-five Dollars) per
employee per month (whichever is lower), provided these increases/plan changes are approved by the
City Council and in effect for all other City employees and provided further that the City’s contribution
increase is, at a minimum, the same percentage increase apportioned to the employee contribution rate
for spouse and dependent(s)coverage. The cost to the employee of plan changes shall be calculated by
dividing the savings to the plan (as determined by the plan consultant) by the number of active City
employees and retirees on the plan. Enhancements to the plan, such as vision coverage, approved by
the City Council and in effect for all other City employees shall also be provided to the Union and shall
not impact the calculation of the $65.00 limit in plan changes and employee contribution increases.
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The Parties agree to negotiate, during the term of this Agreement, health benefit plan design
changes prior to approval by City Council. The City shall notify the Union when changes to benefit plan
design are being considered. Further, the Parties agree to meet and confer, at the request of either
party, if the plan consultant is projecting the need for a significant increase to contribution rates.

Upon expiration of this Agreement, insurance coverage, out-of-pocket maximums, deductibles,
benefit levels and employee contributions shall not be changed without first engaging in collective
bargaining.

The City agrees to work with the Association on premium and benefit issues through the
Employee Benefits Committee (EBC). The Association shall appoint one (1) bargaining unit member to
the EBC. It shall be the EBC Chair’s duty to notify the Association representative of all EBC meetings.

Section 3. The City agrees to allow employees to participate in an I.R.C. 125 plan whereby
employees can contribute toward their health benefit plan on either a pre-tax or post-tax basis as
follows:

a) Effective as soon as is practicable after the City receives written notice of contract
ratification in FY 20, Eight Hundred Dollars (5800.00) of the City’s monthly per-employee
health benefit plan contribution will be included in the employee’s gross pay.

b) Effective on July 1, 2020, Eight Hundred Fifty Dollars ($850.00) of the City’s monthly per-
employee health benefit plan contribution will be included in the employee’s gross pay.

c) Effective on July 1, 2021, Nine Hundred Dollars ($900.00) of the City’s monthly per-
employee health benefit plan contribution will be included in the employee’s gross pay.

d) Effective on July 1, 2022, Nine Hundred Fifty Dollars ($950.00) of the City’s monthly per-
employee health benefit plan contribution will be included in the employee’s gross pay.

This portion of the employee’s gross pay is hereinafter referred to as the “Contribution.” As part
of this collective bargaining agreement, employees are required to participate in the City’s health
benefit plan on either a pre-tax or post-tax basis. If an employee elects to participate on a pre-tax basis,
the employee shall authorize a pre-tax payroll deduction from his/her gross pay equal to the
Contribution amount. This deduction from the employee’s gross pay will in turn be paid into the City's
health benefit fund.

If an employee elects to participate on a post-tax basis, the Contribution amount shall be taxable
income to the employee and the employee shall authorize the post-tax payment of the Contribution
amount into the employee health benefit fund as a post-tax payroll deduction.

This Contribution amount included in the employee’s gross pay serves the purpose of
augmenting the employee’s eventual retirement benefit through additional employee, employer and
state retirement contributions. Both parties acknowledge that employee pension contributions and
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employer pension, workers' compensation, and unemployment contributions will be required on the
employee’s additional gross income. Both parties agree that the Contribution amount is not included
within and shall be excluded from the determination of the employee’s regular rate of compensation as
that phrase is defined under 29 U.S.C. 207(e){(4). In the event that any subsequent law, court, arbitrator,
or other lawful authority determines that the inclusion of the Contribution amount in employees' gross
pay should be included in overtime compensation calculations, then the parties agree that no
retroactive overtime pay shall be paid by the City and there will be a corresponding reduction to
employees' monthly base wages listed in Appendix A of the collective bargaining agreement to carry out
the intent of this provision which shall result in no additional costs to the City.

Furthermore, the Union agrees that the July 1, 2019 through June 30, 2023 monthly base wages
per Appendix A of the collective bargaining agreement do not reflect the additional cost to the City for
adding this benefit. The additional cost to the City however, is included as part of the employees' overall
compensation equal to the increase in monthly employer pension, worker’s compensation, and
unemployment contribution costs due to the inclusion of the Contribution amount in employees’ gross

pay.
Section 4. If an employee is killed in the line of duty, the City agrees to pay:

a) The health insurance premium for dependents who are on the plan at the time of his/her
death for forty-eight (48) months, assuming the dependent otherwise meets insurance
eligibility coverage as defined in the plan; and

b) All funeral-related costs, up to $15,000.

The determination as to whether or not an employee was killed in the line of duty will be made
by the City's workers' compensation carrier.

The health insurance payment by the City does not include the cost of employee, spouse or
dependent premiums, deductibles, co-pays or other charges normally paid by individuals covered by the
City health plan. Coverage provided under this Section ends if: (1) the spouse of the officer killed in the
line of duty remarries and is eligible for health insurance coverage through the new spouse, (2) the
spouse of the officer killed in the line of duty becomes gainfully employed and eligible for health
insurance coverage through that employer, and/or (3) the spouse of the officer killed in the line of duty
passes away. The spouse and dependents of the officer killed in the line of duty shall be subject to any
health benefit changes adopted for all City employees after the date of the officer’s death.

ARTICLE 27
Compensation

The wage rate for employees covered by this Agreement shall be in accordance with the
Classifications and Pay Schedule set forth in Exhibit A, attached hereto.
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ARTICLE 28
Lesal Representation and Fees

Section 1. In the event the employee is named and served as a defendant in any civil action
arising out of his/her employment and the City's insurance carrier has not provided legal defense for the
employee within twenty (20) calendar days of notice to the insurer, the Employer shall pay reasonable
attorney's fees for an attorney retained by the employee to safeguard the interest of the employee in
such action, provided that no criminal charges have been filed against the employee in connection with
the incident that gives rise to the claim, or if originally filed, such criminal charges have been dismissed.

In no event shall Employer be obligated to pay attorney's fees for any suit, proceeding, or appeal
instituted by the employee, nor shall the Employer be liable for the defense or indemnification of any
employee action enumerated in 2-9-305(6) MCA, as follows:

a) the conduct upon which the claim is based constitutes oppression, fraud, or malice, or for
any other reason does not arise out of the course and scope of the employee's
employment;

b) the conduct of the employee constitutes a criminal offense as defined in Title 45, chapters
4 through 7;

c) the employee compromised or settled the claim without consent of the City; or
d) the employee failed or refused to cooperate reasonably in the defense of the case.

Section 2. Any employee eligible for such payment shall submit an itemized statement of
attorney's fees to the Employer no more than thirty (30) days after receipt of the statement from the
attorney. The Employer will pay the reasonable attorney's fees of the employee within (30) days after
the itemized statement is submitted unless the attorney's fees submitted are deemed by the City
Attorney to be not appropriate for the services rendered. In such instance payment shall be made
within thirty (30) days after the determination of reasonableness is agreed upon between the City
Attorney and the employee's legal representative. The reasonableness of the attorney's fees shall be
determined by a review of typical charges of attorneys of like experience and ability on like matters in
the community.

Section 3. In the event that a final verdict or judgment establishes that the employee has
committed an intentional tort or felonious act, or any act specifically identified in Section 2-9-305 (6)
MCA and the employee has no reasonable basis to believe that the act is within departmental
guidelines, the employee shall be obligated to reimburse the City for attorney's fees previously paid by
the City on the employee's behalf.

Section 4. The Employer shall notify the president of the Association in writing as soon as
possible after the Employer has notice that it or an employee is named as a defendant in any civil action
related to the work of the Missoula Police Department.
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ARTICLE 29
Association Representation

Upon request an employee who is the subject of a Police Commission hearing, departmental
disciplinary proceeding, or subject to proceeding under the Bill of Rights may have representation by a
member of his/her choice from the Association during such hearing if the Association is asked to provide
such representation and the City is not already paying for an attorney to represent the employee. The
Association representative shall be allowed to attend on duty. If the chosen representative is off duty at
the time of the meeting, the Employer will not pay his/her time for attendance at the meeting.

ARTICLE 30
Safety Committee

Section 1. In the interest of promoting job safety and morale, the formation of a safety
committee is hereby authorized. The committee shall be comprised of two representatives appointed
by the Association and two representatives appointed by the Employer.

Section 2. The committee will meet once each quarter for the purpose of discussing safety
and health conditions or problems within the Police Department. The committee shall make
recommendations concerning safety rules, equipment, and departmental practices. All
recommendations shall be in writing; a copy shall be submitted to the Employer and to the Association.

Section 3. Meetings shall be scheduled at a time agreeable to the Chief of Police. If a
committee meeting is scheduled at a time when a member is not on duty, attendance at the meeting
shall be on the officer's time and the City shall not compensate the officer for that time.

ARTICLE 31
Police Officer Bill of Rights

Section 1. When any police officer is under formal investigation for any act which may result
in a disciplinary action such that the officer is subjected to formal interrogation by a commanding
officer, or any other representative of the Employer, such interrogation shall be conducted under the
conditions prescribed by the Police Officer Bill of Rights. For the purpose of this article, disciplinary
action is defined as an action which may lead to a written reprimand, transfer, suspension, demotion,
reduction in salary or dismissal for disciplinary purposes. Nothing in this Section shall apply to any
interrogation of a police officer in the normal course of duty, counseling, instruction, or informal verbal
admonishment by, or other routine or unplanned contact with, a supervisor or any other police officer,
nor shall this Section apply to an investigation concerned solely and directly with alleged criminal
activities. Informal discussion between supervisor and employee shall be exempt from the provisions of
this article. A formal action is any action where an officer is informed by a supervisor or other
representative of the Employer that a formal investigation has been initiated. When such formal
notification occurs, the following conditions shall apply:
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b)

d)

e)

f)

The Employee under formal investigation shall be informed of the nature of the
investigation prior to any interview, and he/she shall be informed of the names and
addresses of all complainants. The investigating officer of the complaint may be the
complainant. However, no employee of the Missoula Police Department shall assume the
role and/or name of the complainant, unless said employee shall be the original
complainant.

The interrogation shall be conducted at a reasonable hour, preferably at a time when the
police officer is on duty, or during the normal waking hours of the police officer, unless
the seriousness of the investigation requires otherwise. If such interrogation does occur
during off-duty time of the police officer being interrogated, the police officer shall be
compensated for such off-duty time in accordance with regular department procedures,
and the police officer shall not be released from employment for any work missed.

The police officer under investigation shall be informed prior to such interrogation of the
rank, name, and command of the officer in charge of the interrogation, the interrogating
officers, and all other persons to be present during the interrogation. All questions to be
directed to the police officer under interrogation shall be asked by and through no more
than two interrogators at one time.

The interrogating session shall be for a reasonable period taking into consideration
gravity and complexity of the issue being investigated. The person under interrogation
shall be allowed to attend to his or her personal physical needs.

The police officer under interrogation shall not be subjected to offensive language or
threatened with disciplinary action, except that an officer refusing to respond to
questions or submit to interrogatories shall be informed that failure to answer questions
directly related to the investigation or interrogation may result in disciplinary action. The
Employer shall not cause the police officer under interrogation to be subjected to visits by
the press or news media without his or her express consent nor shall his or her home
address or photograph be given to the press or news media without his or her express
consent.

The complete interrogation of a police officer may be recorded, including all recess
periods, and there shall be no unrecorded questions or statements. At the request of the
Employee a copy of the interview shall be furnished to him/her if transcribed and if any
further proceedings are contemplated by the Employer or any other agency. If a tape
recording is made of the interview, the Employee shall have access to the tape if any
further proceedings are contemplated. The police officer being interrogated shall have
the right to bring his own recording device and record any and all aspects of the
interrogation.
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g) If prior to or during the interrogation of a police officer it is deemed that he/she may be
charged with a criminal offense, he shall immediately be informed of his/her
constitutional rights.

h) Upon the filing of a formal written statement of charges, or whenever an interrogation
focuses on matters which are likely to result in disciplinary action against any police
officer, the officer shall have the right to be represented by a representative of his/her
choice at his/her own expense who may be present at all times during such
interrogation. The representative shall not be a person subject to the same
investigation. The representative shall not be required to disclose, nor be subject to any
punitive action for refusing to disclose any information received from the officer under
investigation for non-criminal matters.

i) No officer shall be loaned or temporarily reassigned to a location or duty assignment if a
sworn member of his department would not normally be sent to that location or would

normally be given that duty assignment under similar circumstances.

EXERCISE OF RIGHTS

Section 1. No police officer shall be subjected to disciplinary action, or denied promotion or
be threatened with any such treatment, because of the lawful exercise of any rights granted under this
article, or the exercise of any rights under the existing grievance procedure described in Article 33
below.

Section 2. No disciplinary action, or denial of promotion on grounds other than merit, shall
be initiated by the Employer without providing the affected Employee with an opportunity for
administrative appeal. Such an appeal shall be made in writing to the Chief of Police and shall specify
the nature of the adverse action and proposed remedy. Such an appeal must be made within ten (10)
calendar days of the disputed action.

COMMENTS ADVERSE TO INTEREST

Section 1. No police officer shall have a comment adverse to his or her interest entered in his
or her personnel file without the police officer having first read and signed the instrument containing
the adverse comment. Signature of the instrument shall indicate that the officer is aware of such
comment. If, after reading such instrument, the officer refuses to sign, that fact shall be noted on that
document, and signed or initialed by witnesses to the refusal.

Section 2. A police officer shall have thirty (30) days within which to file a written response
to any adverse comment entered in his or her personnel file. Such written response shall be attached
to, and shall accompany, the adverse comment.

POLYGRAPH AND SIMILAR PRACTICES
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Section 1. No police officer shall be compelled to submit to a polygraph examination against
his will. No employee shall be required to take a psychological stress evaluator test, any drugs or
medication and/or any form of hypnosis against his/her will. No disciplinary action or other
recrimination shall be taken against a police officer refusing to submit to the above-mentioned tests, nor
shall any comment be entered anywhere in the investigator's notes or anywhere else that the police
officer refused to take any such examinations, nor shall any testimony or evidence be admissible at a
subsequent hearing, trial, or proceeding, judicial or administrative, to the effect that the police officer
refused to take any examinations or tests.

Section 2. Just Cause
a) Confirmed officers may be disciplined by the Employer for just cause.
b) For discipline other than criminal offenses and serious misconduct, the Employer shall

use progressive discipline, employing discipline letters, suspensions and/or discharge.

c) Confirmed officers who have received discipline letters, suspensions or discharge may
choose to appeal the decision either through the grievance procedure or to the Police
Commission.

d) Disciplinary notices will be effective for the purposes of progressive discipline and will

remain in the employees personnel file for the following periods:

1. A written warning will be effective for the purposes of progressive discipline and
will remain in the employee’s personnel file for a period of no more than six
months from the date of the act or omission causing the warning;

2.  Awritten reprimand will be effective for the purpose of progressive discipline
and will remain in the employee’s personnel file for a period of no more than
one year from the date of the act or omission causing the reprimand;

3. A written reprimand coupled with a suspension will be effective for the purpose
of progressive discipline for a period of no more than one year from the date of
the act or omission causing the suspension and will remain in the employee’s
personnel file for a period of no more than two years from the date of the act or
omission causing the suspension.

Timely requests to remove disciplinary notices from employees’ personnel file shall be granted
automatically.

In instances of delayed discovery of activity which results in discipline, the discipline will remain
in the employee’s personnel file for the period specified above or six months from the date of the
discovery, whichever is longer.

Section 3. The Employer shall notify the affected employee as soon as is reasonably possible after
anyone makes a request to review an employee’s personnel file. The Employer must protect the privacy
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of individual officers and their family members and may not divulge personal non-work related
information during the course of a third-party review of an officer’s personnel file.

Section 4. Officer-involved shootings shall be handled by the Employer in accordance with
department policy.

ARTICLE 32
Grievance and Arbitration

Section 1. Any grievance, defined as a dispute which may arise over the application,
meaning, or interpretation of this Agreement shall be settled in the following manner and shall be in
writing.

Section 2. The Association shall certify in writing to the Employer the names of all employees
authorized to represent the Association in this procedure. For purposes of this Article, persons
authorized to represent the Association shall be known as "Stewards". Only such designated Steward is
entitled to file and process a grievance under this Section. A Steward may process grievances during
regular working hours without loss of regular pay subject to the approval of the Employer.

Section 3. In order to provide the Employer with notice of a potential grievance, the Steward
shall notify the Chief or the Assistant Chief (or the ranking officer in their absence) of the potential for a
grievance within seven (7) calendar days of the occurrence of the event or incident. Alleged grievances
must be filed by the Union within thirty (30) calendar days of the date of the incident or occurrence with
the appropriate party as specified herein.

Section 4. The Employer and the employee shall attempt to adjust all grievances which may
arise during the course of employment in the following manner:

LEVEL |: An effort shall first be made to adjust an alleged grievance informally between the
Employee and the Employer's designee. If the grievance is not resolved through informal
discussions, the grievance shall be presented by a Steward in writing to the appropriate Captain
who shall give a written decision on the grievance to the parties involved within ten (10) calendar
days after the receipt of the written grievance. The written grievance shall contain, at a
minimum, the following information:

The name of the grievant(s)

The date(s) of the grievance

The nature of the grievance

The terms of the Agreement in dispute
The adjustment sought

vieRWNE

LEVEL ll: In the event the grievance is not resolved in Level |, the decision rendered may be
appealed to the Missoula Police Department' Staff, provided such appeal is made in writing
within seven (7) calendar days after receipt of the decision in Level I. If a grievance is properly

appealed to the Staff, the Staff or its designee shall set a time to meet regarding the grievance,
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such meeting to be held within ten (10) calendar days after receipt of the appeal. Within seven
(7) calendar days after the meeting, the Staff or its designees shall issue a decision in writing to
the parties involved.

LEVEL HI: If the grievance has not been resolved at Level Il, the grievance may be presented to
the Mayor or his designee who shall within seven (7) calendar days of receipt of the grievance,
hear the grievance and shall have a maximum of ten (10) working days in which to decide the
grievance in writing.

Section 5. Failure by the employer to issue a decision within the time periods provided
herein shall constitute a denial of the grievance, and the employee may appeal to the next level. The
grievant may respond to the Mayor's decision within seven (7) calendar days. If no response is given,
the grievance is deemed to be resolved.

Computation of Time. In computing any period of time prescribed or allowed by procedure
herein, the date of the act, event, or default for which the designated period of time begins to
run shall not be included. The last day of the period so computed shall be counted, unless it is
Saturday, Sunday, or a legal holiday, in which event the period runs until the end of the next day
which is not a Saturday, Sunday or a legal holiday.

Filing and Postmark. The filing or service of any notice or document herein shall be timely if it is
personally served or if it bears a certified postmark of the United States Postal Service within the
time period.

Section 6. In the event there is no resolution of the grievance within the time specified, the
parties shall select an impartial arbitrator (who shall be agreeable to the Employer and the
Association). In the event that the parties to the dispute are unable to agree upon a selection of an
arbitrator, the Montana
Board of Personnel Appeals shall be requested to provide a list of five (5) names of qualified arbitrators
who are members of the National Academy of Arbitrators. Each party to the dispute shall alternately
strike names with the party bringing the grievance striking the first name, until one remains and that
person shall be designated the arbitrator. The arbitrator shall consider the grievance and shall render a
written decision within thirty (30) days of the date of the hearing of the grievance.

Section 7. The arbitrator shall not have the power to detract, modify or amend this
Agreement in any way.

Section 8. The decision of the arbitrator shall be binding upon all parties concerned.

Section 9. Each party shall bear the fees and expenses of the presentation of its case. The
fees and expenses of the impartial arbitrator shall be shared equally between the parties.

Section 10.  In the event one of the parties to the arbitration wants a transcript of the
arbitration proceedings, the party requesting the transcript shall pay all costs of such transcript.
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ARTICLE 33
No Strike Clause

The Association agrees to the essential nature of the services provided by its members in
protecting the public welfare. In the recognition of this fact, the Association agrees that there shall be
no work interruption, slowdowns or strikes during the term of this Agreement. In the event of
unauthorized interruptions, the Association agrees that it will join the Employer in requiring its members
to return to work immediately. The Employer agrees that there shall be no lockout of bargaining unit
employees.

ARTICLE 34
Performance Evaluations

Section 1. The Employer shall establish a system of periodic employee performance
evaluations. The Chief of Police or his/her designee shall complete a written report on forms provided
by the Employer.

Section 2. Performance evaluation reports shall be made on probationary employees
monthly.
Section 3. Performance evaluation reports on permanent employees covered by this

Agreement will be made at least once a year.

Section 4. All employee performance evaluation reports shall be reviewed with the
employee by the supervisor conducting the performance evaluation and the Chief or Assistant Chief or
their designee. This review will take place prior to any use of any performance evaluation for any
purpose.

ARTICLE 35
Pyramiding

Compensation shall not be paid more than once for the same hour under any of the provisions of
this Agreement, except under the following conditions: Compensatory time in five (5) hour increments
can be used and overtime worked simultaneously as a special duty assignment only and in conformance
with any and all specific requirements of the special duty assignment.
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ARTICLE 36
Binding Arbitration

Unless otherwise mutually agreed, at the expiration date of this Agreement, unresolved issues
shall be submitted to the following procedures. The parties recognize that Montana law prohibits
strikes by police officers and provides that issues not resolved through the process of collective
bargaining are subject to mediation and binding arbitration under procedures which are provided for in
Sections 30-31-502 through -504, MCA. The parties recognize the procedures for mediation and
arbitration contained in the agreement are not the same as those provided for in state law. The
following procedures have been negotiated through the process of collective bargaining with full
understanding of the difference between these procedures and state law. By entering this agreement,
the parties specifically agree to be bound by the following procedures for mediation and arbitration of
issues not resolved in future negotiations:

The parties may request mediation by the Montana State Board of Personnel Appeals. Both parties
must participate in the mediation. Upon completion of mediation, the unresolved issues shall be
submitted to final and binding arbitration. An arbitrator shall be appointed in the following manner:

(A) Within five (5) general city operations business days after the mutual agreement between
the parties that mediation has been completed, the parties hereto shall select an arbitrator
from the arbitrator pool created in (C). Each party, beginning with the Missoula Police
Association, shall strike a name from the pool, leaving one as the selected arbitrator.

(B) Within three months after an agreement is reached or made through binding arbitration,
the parties shall select three mutually agreed upon individuals as potential arbitrators for
binding interest arbitration.

©) Once an arbitrator is selected, the City Human Resource Office shall notify the arbitrator in
writing with a copy to all parties of the selection and request his or her agreement to serve
and possible dates for arbitration.

(D) Within ten (10) general city operations business days after receiving notice of the
arbitrator’s agreement to serve, each party hereto shall submit a final offer on the
unresolved issues with proof of service of a copy upon the other party. Each party shall also
submit a copy of a draft of the proposed collective bargaining agreement to the extent to
which agreement has been reached. The submission of unresolved issues to the arbitrator
shall be limited to those items that have been considered in mediation and upon which the
parties have not reached agreement.

(BE) The arbitrator’s award shall be restricted to the final offers on each unresolved issue
submitted by the parties to the arbitrator.

13) Within thirty (30) calendar days of the filing of final offers as prescribed in (E) the arbitrator
shall schedule an arbitration hearing where both parties may present evidence and be
afforded the right of cross examination.
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The arbitrator shall base his or her findings on the following criteria if applicable and if raised
during negotiations:

1.

The stipulations of the parties.

The interest and the welfare of the city public as determined by the Mayor and City
Council if the arbitrator finds that determination to be reasonable.

The reasonable financial ability of the City of Missoula to meet the costs of the
proposed contract, giving due consideration and weight to the other services
provided by, and other priorities of, the City of Missoula as reasonably determined
by the Mayor and the Missoula City Council. A reasonable reserve for operating
expenses and contingencies, which does not include funds in contemplation of
settlement of the labor dispute, shall not be considered as available toward a
settlement.

The ability of the City of Missoula to attract and retain qualified personnel at the
wage and benefit levels provided.

The overall compensation proposed for members of the Missoula Police Association,
including direct wage compensation and overtime, vacations, holidays and other paid
excused time, pensions, insurance benefits, and all other direct or indirect monetary
benefits received.

Comparison of the overall compensation of Missoula Police Association members
with other employees performing similar services in comparable communities within
Montana and neighboring states, excluding communities where wages are strongly
influenced by their proximity to major metropolitan areas.

Comparison as described in (6) above, as it relates to the overall compensation of
other City of Missoula employees and their overall compensation compared to
employees performing similar services in comparable communities within Montana
and its neighboring states, excluding communities where wages are strongly
influenced by their proximity to major metropolitan areas.

The Consumer Price Index — All Urban Consumers.

If the arbitrator believes that the factors in paragraphs (1) through (8) do not provide
sufficient evidence for a fair award, the arbitrator may take into consideration other

factors that are traditionally taken into consideration in the determination of wages,

hours, and other terms and conditions of employment.

Within thirty (30) calendar days of the conclusion of the arbitration hearing, the arbitrator
shall render a decision in writing providing the decision and an explanation of the decision.
The determination of the arbitrator shall be final and binding on both parties.
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e The determination of the arbitrator and the items agreed upon by the City of Missoula and
the Missoula Police Association shall be deemed to be the collective bargaining agreement
between the parties.

(XK) The parties may continue to negotiate all offers until an agreement has been reached or the
arbitrator renders a decision.

L) The parties to the arbitration shall share the fees and expenses of the arbitrator and each
party shall bear the other costs of arbitration on their own.

M) The Missoula Police Association and the City agree that the mechanism for resolving any
future disputes in collective bargaining shall be binding interest arbitration. Accordingly, the
Missoula Police Association agrees that there shall be no strikes, work slowdowns, work
interruptions or sympathy strikes. The City agrees that there will be no lock-outs or
unilateral implementation of bargaining proposals.

ARTICLE 37
Term of Agreement

This Agreement shall become effective and be in force from July 1, 2019 through June 30, 2023,
and from year to year thereafter unless one of the parties serves a written notice of termination or
proposed change upon the other party on or before March 31, 2023. All provisions of the collective
bargaining agreement, including binding arbitration, no strike, no lock-out shall continue in full force and
effect after the termination date of the collective bargaining agreement and thereafter until the parties
have agreed on a successor agreement or one has been imposed pursuant to binding arbitration.

Both parties agree to meet regularly at reasonable times and places with the purpose of
completing negotiations on or before June 30, 2023.

This Agreement supersedes all prior Agreements, Memoranda of Agreement, and Letters of
Understanding previously entered into by the parties.

ARTICLE 38
Labor-Management Committee

In order to facilitate communication and help resolve issues of mutual concern, a labor-
management committee shall be established to confer on day-to-day work-related problems, topics or
issues. The Employer and the Association shall each establish the composition of their respective
committees of up to three (3) members each. Meetings will be held upon the written request of either
party, at a date and time that is agreeable to both parties. The meeting request shall be accompanied
by a proposed meeting agenda that includes the items to be discussed. The parties agree that the
purpose of the committee is to discuss items that are not subject to collective bargaining or the
contractual grievance procedure. The parties may mutually agree to include a neutral facilitator or other
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third party to assist in improving communication or resolving issues, and either party may opt out of
l[abor-management discussions at any time.

IN WITNESS WHEREOQF, the parties hereto have hereunto set their hands and seals on thisé’ % day

of ,‘I'ﬂazg&gg“ ,2019. R0 XD

CITY OF MISSOULA MISSOULA POLICE OFFICER ASSOCIATION

: BY:%«W A
v Fyan L
Ay A oy A

Dale Bickell Guy Baker
Chief Administrative Officer Negotiation Team Member

<713

Patrick Erbacher
Negotiation Team Member

ATTEST: 4
vy
// 4/ P il / K// / (e
yértha {/Rehbein o\“ OF MlSsoU Déte /
ity Clerk 3 <‘7

MISESTTA

44 E‘:"‘FP“‘_‘ /

7S Ve vl
SouLA counth
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EXHIBIT “A”

Effective retroactively to July 1, 2019, the employer agrees to implement salaries during the period of
the contract according to the following pay grids:

For FY 2020 (7-1-19 to 6-30-20) - “FY20 Grid”
For FY2021 (7-1-20 to 6-30-21) - “FY21 Grid”
For FY 2022 (7-1-21to 6-30-22) - “FY22 Grid”
For FY 2023  (7-1-22 to 6-30-23) - “FY23 Grid”

Each officer shall receive a base monthly salary according to their years of completed service and their
classification. On each officers annual service anniversary their pay shall be recalculated according to
the grid in effect at that time. Officers will receive an anniversary increase throughout the term of their
employment. It is understood by both parties that the above pay grids include longevity compensation
as specified in MCA 7-32-4116.

The pay grids (matrices) consist of three pay components which are a subject of collective bargaining; 1)
the structure of the matrix, including the percentage pay difference between years of services and
classification; 2) the step increase occurring on each officer’s anniversary date, a portion of which
includes Officers’ longevity increases; and 3) the cost of living or matrix adjustment which increases the
value of the entire matrix.

(See attached Excel spreadsheets.)
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FTO's
SWAT/Negotiators/K9

EOD

Instructors
Motorcycle Officers*
AA Degree

;or

BA/BS Degree
only.

Senior Detective

Additional Pay Schedule

$ 2.00 per hour while training
1.5 percent of officer’s base wage rate (SWAT or K9 but not both.)

1.5 percent of officer’s base wage rate

$.50 per hour

$1.00 per hour

.5% (one-half percent) of officer’s base wage rate

1% (one percent) of officer’s base wage rate Pay for one degree

1.5 percent of officer’s base wage rate after being a detective for

five (5) years; an additional 1.5 percent of officer’s base wage rate after being a detective for

seven (7) years.

*Motorcycle officer supplemental pay shall be paid only during those hours when an officer is
actually assigned to and riding on a motorcycle and shall not include time spent in schools or
added to vacation time taken during those times of the year when an officer is usually assigned
to and riding on a motorcycle.



EXHIBIT "B"

Initial Clothing Issue

3 - Short-sleeved shirts w/MPD patches
3 - Long-sleeved shirts w/MPD patches
1 - Class A trouser

3 - Cargo pant six-pocket trousers

2 - Ties w/one tie bar

1 - Pair Patrol boots

1 - Trouser Belt

1 - Duty Belt

1 - Level 2 Holster w/light

1 - Handcuff Case

1 - Pair Handcuffs

1 - Spare Ammunition Carrier
4 - Belt Keepers

2 - Name Plates

1 - lke Jacket

1 - Water resistant softshell jacket w/MPD patches
1 - Winter jacket w/MPD patches

1 - 8-point Lancaster or Superior brand hat

1 - 8-point Hat Cover

1 - Soft ballistic body armor

2 - MPD Insignias

1 - Rechargeable Patrol Flashlight
1 - Flashlight Holder

1 - Oleoresin Capiscum Spray

1 - Spray Holder

1 - Whistle & Chain

1 - Pair of cut-resistant Gloves
1 - Traffic vest lite (hi-vis yellow)
Trauma kit from North American Rescue



EXHIBIT "C"

Maximum City
Reimbursement *

Watches and Bands $35.00
Rings (wedding bands only) $150.00
Glasses, Frames, Lenses, including contacts** $150.00
Non-prescription sunglasses $50.00
Personal Badges $ 75.00
Flashlights $130.00
Microphone System and Ear Pieces $100.00
Personal Audio/Visual Recording Device $ 75.00
Cut-resistant Gloves $ 25.00
Secondary Weapon *** $500.00
*1. Reimbursement for actual costs shown by receipts submitted to the Chief, up to the

maximum given in this schedule.

** ) Eyeglasses or contact lenses will be replaced under this contract only to the extent that
they are not covered by the existing vision coverage of the employee health benefit plan.

***3  Sacondary weapon must be approved by the Chief in order to be carried while on duty.



Memorandum of Understanding

1. Following completion and review of the Department staffing study, if changes to the
terms of Agreement are necessary in order to increase operational efficiencies, the parties
agree to reopen the relevant Articles during the term of this Agreement. Only those
provisions directly related to the staffing study results will be opened prior to the
expiration of this Agreement.

2. The parties agree to meet and work collaboratively in a good faith effort to establish a
drug and alcohol policy and testing procedures for the employees covered by this
Agreement, with the goal of reaching an agreement in the form of a Memorandum of
Agreement prior to June 30, 2020.

CITY OF MISSOULA MISSOULA POLICE OFFICER ASSOCIATION
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